PEASE DEVELOPMENT AUTHORITY BOARD AGENDA
Thursday, October 16, 2014

Time: 8:00 a.m.

Place: 55 International Drive, Pease International Tradeport
Portsmouth, New Hampshire

AGENDA

L Call to Order

a, Acceptance of Minutes: September 18, 2014*
II1. Public Comment

IV. Old Business

V. Audit Committee Report* (Bohenko)

A. Reports
1 SAS Responsibility**
2. Management Letter**

B. Approvals
I Certified Financial Statements and A-133 Audit* (Preston)

VI.  Finance Reports
A. Reports
1. Operating Results for Two Month Period Ending August 31, 2014*
2 Nine Month Cash Flow Projections to June 30, 2015*

VII.  Leases
A. Reports
1. Pioneer Aviation, LLC*
2 Pioneer New Hampshire, LLC*
3. Shaines & McEachern Company Portsmouth, LL.C*

VIII.  Contracts/Agreements

A. Reports*
L Riverside & Pickering Marine Contractors — Portsmouth Fish Pier
& Jacobs Engineering Group, Inc. — Skyhaven Airport
3. Pease Golf Course — Simulators Refit

IX.  Executive Director's Reports/Approvals
A. Reports
1. Golf Course
2. Airport Operations
a. Skyhaven Airport (DAW)
b. Portsmouth International Airport at Pease (PSM)






XL

XII.

XIII.

XIV.

e
ko

B+

(1) Approvals
(a) Allegiant Air, Inc. — Lease Amendment* (Allard)
<3 Noise Line Report*

B. Approvals

1. Bills for Legal Services* (Torr)
Division of Ports and Harbors
A. Division Director’s Report

1. Port Advisory Council

2 Commercial Mooring Transfer*

B. Ratification and Approval
L International Salt Company, LLC - Assignment* (Loughlin)

o Approvals

L. NH Community Seafood Association — ROE* (Bohenko)
2, Xl and XII Northeast Fishery Sector — ROE* (Lamson)
3. Foreign Trade Zone Authority — Boundary Modification* (Allard)
4, Appledore Marine Engineering — Condition Survey* (Torr)
5. Bills for Legal Services* (Preston)
New Business
Upcoming Meetings: Finance Committee Nov. 17
Board Meeting Nov. 20
All meetings begin at 8 a.m. unless otherwise posted
Adjournment

Press Questions

Related Materials Attached

Related Materials Previously Sent

Related Materials will be provided under separate cover
Materials to be distributed at Board Meeting
Confidential Materials






PEASE DEVELOPMENT AUTHORITY Thursday, September 18,2014

BOARD OF DIRECTORS MEETING

MINUTES

Presiding; Arthur H. Nickless, Jr., Chairman

Present: Robert A. Allard, Treasurer; John P. Bohenko; Margaret F. Lamson; Peter J. Loughlin, Vice

Chairman; Robert F. Preston and Franklin G. Torr
Attending: David R. Mullen, PDA Executive Director; Lynn Marie Hinchee, PDA General Counsel; PDA
staff members; members of the public and press.

I. Call to Order

Chairman Nickless called the meeting to order at 8:02 a.m. in the Board conference room, 55
International Drive, Pease International Tradeport, Portsmouth, New Hampshire.

II. Acceptance of Board Meeting Minutes: August 21,2014

Director Lamson moved and Director Allard seconded that The Pease Development Authority Board
of Directors hereby accept the Minutes of the August 21, 2014 Board meeting. Discussion: None.
Disposition: Resolved by unanimous roll call vote; motion carried.

I11. Public Comment

Robert Hasshold, Portsmouth, NH, made comments regarding operations at the Market Street Terminal
(“Terminal”) including: opportunities to transform the Terminal with the removal of the scrap metal operations;
the need to look into other business options; maximizing movement of people and goods over Terminal with
less adverse effects on the environment; making the Port the “crown jewel” of New Hampshire and gateway to
City; consideration of leasing three acres to the City for two years for parking; Board’s authority to determine
use of Terminal; monitoring salt piles; and request that the salt piles are not relocated.

Chairman Nickless reported that the space currently being used by Grimmel Industries (“Grimmel”) will
be used by ME Department of Transportation (“MEDOT?) as a laydown area for the construction of the Sarah
Long Bridge and confirmed that the salt pile will not be relocated to the Grimmel space.

Tom Carroll, Portsmouth, NH, made comments regarding the Terminal including: good management
practices; oversight by the Board and its responsibilities for Terminal operations; the Board’s vote on 5/15/14
regarding the termination of the Grimmel contract; Grimmel’s plan to remove scrap metal; and the Board’s
obligations. Mr. Carroll reviewed a Right to Know request that he presented to the Board at this meeting.

Lynn Hinchee, PDA General Counsel, reported that she had previously advised Mr. Carroll that
Grimmel had not provided a written plan regarding its exit strategy plan. PDA’s response to the Right to Know
request would be that the materials requested, if in existence, can be found in the Board Minutes or would be
deemed “attorney client privileged.” Mr. Carroll told the Board that he felt he has not received what he has
previously requested. Chairman Nickless reviewed the actions taken by the Board and staff regarding the
Grimmel contract. Grimmel has provided a verbal exit strategy plan. The Board has voted that Grimmel will
vacate the premises and the laydown area will be used by MEDOT as a laydown area for the Long bridge
replaccment project. Chairman Nickless reviewed the public comment and discussion that took place at the
August 21, 2014 Board meeting and stated that it is the public’s right to express their opinions at Board
meetings. Chairman Nickless reported that the Board voted to terminate the Grimmel contract and it would a
separate issue if Grimmel wants to pursue future operations at the Terminal. The current Grimmel contract will
terminate on December 31, 2014. The Board voted to allow PDA to work with the City to determine if there
will be any vacant areas at the Terminal that could be used for parking on a temporary basis.
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Mr. Carroll and Mr. Hasshold expressed their concerns that the scrap operations are not winding down,
Chairman Nickless and Geno Marconi, Division Director, reviewed the plans for Grimmel to remove the scrap
metal beginning in October, 2014 and to make repairs to the facility as required. Mr. Carroll withdrew his Right
to Know request. Joel Carp, Portsmouth, NH, made comments regarding: operations at the Terminal; PDA’s
quandary to replace the revenue provided by the Grimmel operations; the ongoing efforts to find other
businesses to operate at the Terminal. Mr. Carp offered the information and resources he compiled regarding
potential business opportunities to the Board in a cooperative effort to keep the Port working. Chairman
Nickless thanked the public for its input.

1v. Old Business
There was no old business brought before the Board.

V. Finance Report
1. Operating Results for One Month Period Ending July 31,2014

Irving Canner, Director of Finance reported that the field work for the FY 2014 audit is finished. The
certified reports will be presented to the Audit Committee in October for review. The certified reports need to
be filed with the State of New Hampshire by October 31, 2014,

Mr. Canner reported on the status of PDA FY 2015 finances for the one month period ending July 31,
2014. No trends have been established as it is the first month of FY 2015 and some FY 2014 expenses are still
in process. Operating revenues are below budget by approximately 4.1%. Mr. Canner reviewed where some
variances in revenues have occurred including: Golf Course fee revenues, concession revenues, and fueling at
Hampton Harbor. As of July 31, PDA employed 145 people. The number of seasonal employees will reduce
as the summer season winds down. In response to Director Lamson, Mr. Canner reviewed the Skyhaven Airport
(DAW) operations, including the number of employees, PDA’s costs to date for operations and capital
improvements made at DAW.

M. Canner reviewed the Balance Sheet including: restricted cash balances; the net cash flow; capital
improvement projects; grant reimbursements; management of funds for DPH facilities; debt repayment and the
use of the Provident Bank revolving line of credit to manage PDA debt. In response to Director Allard, Mr.
Canner reported that Grimmel has paid a monthly maintenance fee, (with a current balance of $75,000) that is
being held in escrow. Director Lamson asked about the electricity provider agreement that PDA had entered
into. Mr. Canner reported that since locking in the KWH rate with an electricity supplier, PDA has realized a
savings of approximately $40,000 through August, 2014 even though consumption has gone up due to increased
operations. Ongoing capital improvements projects in July included the multi-use path, which is near
completion, and work on the airfields at Portsmouth International Airport at Pease (“PSM”) and DAW.

The Business Units Analysis showed that enplanements at PSM have exceeded 30,000 while fuel sales
at DAW have decreased since July 30, 2013. There are approximately 63 planes based at DAW. Revenues at
the Golf Course have increased due to the opening of all 27 holes and revenues at Grill 28 continue to increase.
Membership numbers have also increased. Sixty-eight percent of rounds of golf to date were played by non-
members. Director Bohenko asked if the 2015 season will be in line with the 2012 season (the last season
before renovations). Scott DeVito, PGA General Manager, expects rounds played to reach 51,000 in FY 2015
season. Mr. Canner reviewed the Division of Ports and Harbors’ operations, including the unrestricted
operations at Portsmouth, Rye Harbor and Hampton Harbor: and the restricted operations. Mr. Canner reviewed
the status of the Revolving Loan Fund which currently has 26 loans outstanding totaling approximately
$912,000 and how the loan program may be affected by new fishing restrictions.

Pease Development Authority Board of Directors September 18, 2014 Page 2






2 Nine Month Cash Flow Projections to May 31, 2015

Mr. Canner reviewed PDA cash flow projections for the nine month period ending May 31, 2015,
including the unrestricted cash balances and the use of the revolving Line of Credit Facility over the nine month
period. Capital expenditures for grant funded projects and non-grant funded projects will include the DAW
runway project and the PSM mitigation construction. Mr. Canner reviewed the Consolidated Statement of Cash
Flows, a new report that outlines PDA’s cash flow.

VI Licenses/Easements/Rights of Way/Option
A, Approvals
1. Lonza Biologics, Inc., — 55 International Drive Parking Extension

Director Allard moved and Director Torr seconded that The Pease Development Board of Directors
authorizes the Executive Director to execute License Agreement Amendment No. 3 with Lonza Biologics,
Inc. for the use of a portion of the parking area adjacent to 55 International Drive. The License is hereby
extended for a period of one (1) year from November 1, 2014 through October 31, 2015, subject to all
other terms and conditions of the License, as amended, remaining in full force and effect; and on
substantially the same terms and conditions set forth in the License Agreement Amendment No. 3
attached hereto. Discussion: None. Disposition: Resolved by unanimous vote; motion carried.

2, Lonza Biologics, Inc. — Option Renewal

Director Lamson moved and Director Loughlin seconded that The Pease Development Authority
Board of Directors authorizes the Executive Director to extend the option with Lonza Biologics for the
premises located at 70-80 Corporate Drive, effective January 1, 2015, in six (6) month increments for a
total period not to exceed three (3) years at an annual rate of $50,000; and all on substantially the same
terms and conditions set forth in the memorandum from Lynn Hinchee, General Counsel dated
Septeraber 11, 2014 attached hereto. Discussion: None. Disposition: Resolved by unanimous vote; motion
carried.

VII. Leases
A, Reports

In accordance with the “Delegation to Executive Director: Consent, Approval of Sub-sublease
Agreements”, David Mullen, Executive Director, reported on the following subleases:

1. Castlerock, LL.C — 130 International Drive

Castlerock, LLC entered into a sublease with Andover Healthcare, Inc. for 50,687 square feet at 130
International Drive for a base term of ten years with one 5 year option to extend the term. Director Loughlin
approved the sublease. Discussion: Director Lamson confirmed that Castlerock LLC is the landlord of the
building at 130 International Drive. Director Loughlin inquired about the number of manufacturing jobs that
will be created. Mr. Mullen reported that the premises will be used for manufacturing and distribution.

2. Pioneer New Hampshire, LLC — 110 Corporate Drive
Pioneer New Hampshire, LLC entered into a sublease with Centripetal Networks, Inc. for 4,760

square feet at 110 Corporate Drive for a base term of one year with four (4) 6 month options to extend the term.
Director Loughlin approved the sublease.
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3. Tower Hill Development, LL.C — 183 International Drive

Tower Hill Development, LLC entered into a sublease with High Liner Foods (USA) for 38,000 square
feet at 183 International Drive for a base term of ten years with two § year options to extend the term. Director
Loughlin approved the sublease. Discussion: Director Lamson confirmed that the facility will have
demonstration kitchens, but no food production will be done at the facility.

B. Approvals

1. Two International Group, LL.C — Lease Amendment

Director Loughlin moved and Director Preston seconded that The Pease Development Authority
Board of Directors approves of and authorizes the Executive Director to enter into Lease Amendment
No. 2 with Two International Group, LLC (“TIG”) to extend the Lease term for up to an additional two 5
year option periods as required for TIG’s financing of the premises located at 2 International Drive; all in
accordance with the memorandum of Lynn Hinchee, PDA General Counsel, dated August 27, 2014
attached hereto. Discussion: None. Disposition: Resolved by unanimous vote; motion carried.

2. COLOR - Lease Extension

Director Preston moved and Director Torr seconded that The Pease Development Authority Board of
Directors hereby authorizes the Executive Director to enter into a one (1) year lease extension with
Corporation for Laser Opties Research, Inc. (“COLOR?) for the continued use of the premises located at
47 Durham Street; all otherwise upon substantially similar terms and conditions as set forth in Lease
Amendment No. 10 attached hereto. Discussion: Director Bohenko asked if PDA had entered into a
marketing plan with COLOR in the past. Mr. Mullen will check on it and report back. Disposition: Resolved
by unanimous vote; motion carried.

VIII. Contracts/Agreements
A, Reports

In accordance with Article 3.9.1.1 of the PDA Bylaws, Mr. Mullen reported that PDA entered into the
following contract:

1. Pease Golf Course Clubhouse — Patio Televisions

PDA contracted with Starsound Music, Inc. for the purchase and installation of two weather outdoor
televisions with Direct TV consoles. Chairman Nickless approved the expenditure of $6,198.65.

2. Pease Golf Course — Sunshade Attachment

PDA contracted with Turf Products, Inc. for the purchase and shipping of a sunshade attachment for the
2014 Toro Fairway Mower. Chairman Nickless approved the expenditure of $2,096.00.

3. Pease Golf Course — Debris Blower

PDA contracted with MTE, Inc. for the purchase and shipping of a Turfco TUR-Turbo 27 tow behind
blower and accessories. Chairman Nickless approved the expenditure of $6,859.30.

4. PDA Airport Operations — Truck Accessories

PDA contracted with Two-Way Equipment for the purchase and installation of radios and light bar
accessories for the 2015 Chevrolet Silverado truck. Chairman Nickless approved the expenditure of $5,395.12
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Discussion: Chairman Nickless reviewed the process he follows when he reviews expenditure.
B. Approvals
1. Tradebe Environmental Services, LLC — Oil Water Separator Cleaning

Director Torr moved and Director Preston seconded that The Pease Development Authority Board of
Directors hereby authorizes the Executive Director to expend funds in an estimated amount of $17,414.00
for the cleaning of the oil water separators by Tradebe Environmental Services, LLC, PDA’s on-call
hazardous waste collector; all as otherwise set forth in the memorandum from Maria Stowell, P.E.,
Manager - Engineering, dated September 11, 2014 and attached hereto. Discussion: Ms. Stowell reviewed
the drainage systems and locations of the oil water separators. Disposition: Resolved by unanimous vote;
motion carried.

2, Electricity Supplier

Director Bohenko moved and Director Torr seconded that The Pease Development Authority Board
of Directors authorizes the Executive Director to:

a. terminate the current contract with Provider Power, LLC for the supply of electrical
power;

b. accept the proposal of Provider Power LCC to enter into a new agreement for the supply
of electrical power for a 26 month period commencing September 25, 2014 through
November 24, 2016 at the fixed price of $0.0970 per kWh;

all in accordance with the memorandum of Irving Canner dated September 16, 2014 attached hereto.

In accordance with the provisions of RSA 12-G:8, VIII, the Board justifies the waiver of the RFP
requirement for Provider Power LLC based on the following:

1. Electricity rates are expected to increase substantially by the end of the year;

2. The termination and renegotiation of the electricity supplier contract at this time will
allow PDA to take advantage of lower existing rates and will potentially result in
significant savings for PDA. Note: 5 Affirmative Votes required.

Discussion: Director Bohenko reviewed the current rate that PDA pays for electricity consumption and
questioned if staff was comfortable with the new rate. Mr. Canner reviewed the process that the staff followed
in making the decision to go forward with a new contract. The long term contract was done to lock in better
rates in the long term. Director Bohenko reported that electricity rates in the Northeast are expected to double in
the near future and that is it prudent to review the rates. Disposition: Resolved by unanimous roll call vote;
motion carried.

IX. Signs
A. Approvals

1. High Liner Foods (USA) — 183 International Drive

Director Lamson moved and Director Loughlin seconded that The Pease Development Authority
Board of Directors hereby approves of the proposed sign for High Liner Foods (USA) at 183
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International Drive; all in accordance with the memorandum of Maria J. Stowell, P.E., Manager -
Engineering, dated September 11, 2014 and attached hereto. Discussion: None. Disposition: Resolved by
unanimous vote; motion carried.

X, Executive Director’s Reports/Approvals
A, Reports

1. Golf Course Operations

Scott DeVito, PGA General Manager, reported on the activities at the Pease Golf Course. Twenty-two
thousand rounds have been played in FY 2015. In response to Director Bohenko, Mr. DeVito confirmed that
rounds played include function participants. Director Bohenko asked if Golf Course expects to do the same or
better as it did in 2012 (the last season before the renovations). Mr. DeVito reported that the feedback has been
good and reviewed the maintenance schedule for the course. The new drainage system is working very well.
Mr. DeVito said he expects good numbers in 2015. Director Bohenko asked if staff keeps track of the weather
and its effect on play. Mr. DeVito confirmed that rain dates and subsequent number of rounds played are
tracked each season. In response to Director Allard, Mr. DeVito reported that 47 functions for groups of 40 or
more were held this year and 900 tournament rounds will be held in September. Director Preston asked if the
marketing program has helped with the increased number of events. Mr. DeVito reported that he believed that
the product is good and people are pleased with the renovated facilities. Chairman Nickless felt that the golf
course is a first-class facility. Mr. DeVito reported that the season pass drive, including “Pay Now, Play Now”
and marketing for 2015 has begun.

2. Airport Operations
Bill Hopper, Airport Manager, reported on aviation activities.
a) Skyhaven Airport (“DAW?”)

Runway construction is ongoing. The runway should be opened by September 19" after a 15 day
closure. New lights and new pavement have been installed.

b) Portsmouth International Airport at Pease (“PSM”)

The mandatory triennial exercise for a mock disaster will be held on October 4, 2014. Enplanements
including troop flights and Allegiant Airlines flights exceeded 30,000 as of August 31, 2014. Allegiant Airlines
will resume operations on October 2, 2014.

c) Noise Line Report

Mr. Hopper reported that in August there were 126 telephone calls to the Noise Line, including 108
calls regarding helicopters and 18 regarding fixed wing operations. Twenty-one percent of the calls were from
one person. As of September 15", 30 calls were received, including 29 calls regarding helicopters with some
calls regarding the helicopters used during Vice President Biden’s visit. Director Allard asked if PDA will be
involved in the hangar construction for the new KC-46A planes that will be based at Pease beginning in 2017,
Mr. Hopper reported that the NH ANG will do the renovations and no information regarding the schedule has
been given out. Director Bohenko reported that 100 new jobs are expected with the project and Pease is the first
in the United States to receive the planes. Mr. Mullen reported that the hangars will be built on the NH ANG
side and North Apron improvements will be made so that the Guard can access the North Apron. Director
Preston commented on the number of complaints regarding the helicopters and asked if there is anything PDA
can do to ensure that the helicopters are not flying at low altitudes. Mr. Hopper reported that staff is working
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with Seacoast Helicopters and that they have been very cooperative. Chairman Nickless noted that he has
observed increased helicopter operations on Labor Day, but did not see any red helicopters.
B. Approvals

1. Annual Leave Accrual Policy

Director Allard moved and Director Torr seconded that The Pease Development Authority (“PDA”)
Board of Directors hereby approves of and authorizes an amendment to PDA’s Employee Handbook
regarding PDA’s vacation accrual policy; all as otherwise set forth in a memorandum from David R,
Mullen, Executive Director, dated September 12, 2014 attached hereto. Discussion: Mr. Mullen reported
that due to the current policy of lump summing the allocation of vacation time for long term employees, some
employees have not been able to take the time and have lost time. The new policy will allow employees to
accrue vacation time with each pay period and will allow employees to take the vacation before the time is lost.
The policy is in line with the State’s policy. Disposition: Resolved by unanimous vote; motion carried.

2. Bills for Legal Services

Director Preston moved and Director Allard seconded that The Pease Development Authority Board
of Directors authorizes the Executive Director to expend funds in the total amount of $4,803.50 for legal
services rendered to the Pease Development Authority by:

1. Sheehan Phinney Bass + Green
Through July 31, 2014 Total $4,803.50

Discussion: None. Disposition: Resolved by unanimous vote; motion carried.

XL Division of Ports and Harbors
A, Division Director’s Reports

Geno Marconi, Division Director, reported he met with the Army Corps of Engineers Civil Review
Board regarding the turning basin project. The Review Board voted to move the project to the next step which
is to issue the project to the State of New Hampshire for its review.

Mr. Marconi reported that DPH staff is working on heavy weather planning with the US Coast Guard.
Mr. Marconi met with the Capital Budget Overview Committee to request authorization for expenditures up to
$50,000 from the Pier Maintenance Fund. The various projects will be brought to the Board for approval and
expenditures will be reported to the Committee. He also requested $13,000 from the Committee for payment to
the Army Corps of Engineers for the Hampton Harbor dredging project.

1. Port Advisory Council

Mr. Marconi reported that the Port Advisory Council on September 17, 2014. The Council met with
representatives from the City including Mayor Lister and City Manager Bohenko. A discussion was held
regarding the use of the Terminal that would assist the City in the future. Members of the public and the
Council discussed mooring permit issues and the administrative rules. Director Allard questioned the condition
of the roof on the warehouse building at the Terminal. Mr. Marconi reviewed the existing conditions,
maintenance of the roof, and the potential expenditures to fix the roof. The consensus of the Board is that staff
should get cost estimates for the repairs and include it in the capital budget. Director Allard asked if the Pier
Expansion fund could be used to repair the roof. Mr. Marconi said the money was being held to be used for
matching grant funds for the TIGER grant for pier expansion. The recent TIGER grant application was rejected
$0 Mr. Marconi will present a new plan to the Board in the future.
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B. Approvals

1. Bills for Legal Services

Director Loughlin moved and Director Torr seconded that The Pease Development Authority Board
of Directors authorizes the Executive Director to expend funds in the total amount of $9,616.66 for legal
services rendered to the Division of Ports and Harbors by:

1. Sheehan Phinney Bass + Green
Through July 31,2014 § 377.00
$9,239.66
Total $9,616.66

Discussion: None. Disposition: Resolved by unanimous vote; motion carried.

XII. New Business
No new business was brought before the Board.
XIII. Upcoming Meetings

Chairman Nickless reported that the following meetings are scheduled to be held on:

Port Committee Oct. 2,2014
Audit Committee Oct. 14, 2014
Board Meeting Oct. 16, 2014

All Board and Committee meetings begin at 8 a.m. unless otherwise posted.

XIV. Directors’ Comments
There were no comments from the Directors.
XV. Adjournment

Director Bohenko moved and Director Allard seconded to adjourn the Board meeting. Discussion:
None. Disposition: Resolved by unanimous vote; motion carried. Meeting adjourned at 9:17 a.m.

XVI. Press Questions
There were no questions from the Press.

Respectfully submitted,

David'R. Mullen
Executive Director/Secretary
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PEASE DEVELOPMENT AUTHORITY
Tuesday, October 14, 2014

Time:
Place:
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VI
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VIII.

IX.

AUDIT COMMITTEE AGENDA

10:00 A.M.
55 International Drive
Pease International Tradeport
Portsmouth, New Hampshire 03801
Call to Order (Bohenko)
Acceptance of Committee Meeting Minutes: June 17, 2014%*
Public Comment
FY 2014 External Audit (Canner and Farrah)
A. Reports
1. SAS Responsibility *
2. Management Letter *
B. Approvals

1. Certified Financial Statements and A-133 Audit of
Federal Awards * + (Loughlin)

External Auditor- Contract Expiration
Next Meeting- TBD

Director’'s Comments

Adjournment

Press Questions

* Related Materials Attached
+ Proposed Motion
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Director Preston:

In accordance with the recommendation of the Pease Development
Authority Audit Committee, the PDA Board of Directors accepts receipt of
the certified Annual Financial Statement for the years ended June 30, 2014
and 2013 and the OMB Circular A-133 audit of Federal Awards for the year
ended June 30, 2014; all as otherwise prepared and submitted by the PDA’s
independent auditor Runyon, Kersteen and Ouellette; and further authorizes
the Executive Director to forward the certified Financial Statement to the
State of New Hampshire for inclusion in the Comprehensive Annual Financial
Report.

N:\RESOLVES\Audit1014.wpd

TAKING YOU THERE
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MEMORANDUM

To:  Pease Development Authority Board of Directors

From: David R. Mullen, Executive Director <*—"

Date: October 16, 2014

Re:  Sublease between Pioneer Aviation LLC and CSI Engineering, LLC

In accordance with the “Delegation to Executive Director: Consent, Approval of Sub-
sublease Agreements” adopted by the Board on August 8, 1996, [ am pleased to report that PDA has
approved of a sublease between Pioneer Aviation LLC (“Pioneer") and CSI Engineering, LLC
(“CSI”) for 2,600 square feet located at 125 Aviation Avenue, The Pioneer/CSI Sublease is for a
base term of three years. CSIwill use the premises for: general business offices.

The Delegation to Executive Director: Consent, Approval of Subleases provides that:

"A Sublease Agreement subject to this delegation of authority shall not be consented to,
approved or executed unless all of the following conditions are met:

1.

4.

The use of the Subleased Premises associated with the sublease is permitted
under the original sublease;

The sublease is consistent with the terms and conditions of the original Lease;
The original Lessee remains primarily liable to Lessor to pay rent and to
perform all other obligations to be performed by Lessee under the original
Lease; and

The proposed Sublessee is financially and-operationally responsible.

Conditions one through three have been met. As to condition four, PDA relies on Pioneer’s
continued primary liability for payment of rent and other obligations pursuant to the PDA/Pioneer

Sublease.

The Delegation to Executive Director: Consent, Approval of Sub-sublease Agreements also
requires the consent of one member of the PDA Board of Directors. In this instance, Director
Loughlin was consulted and granted his consent.

P:\PIONEER\25 Aviation\Board\BoardmemCS11014.wpd

TAKING YOU THERE
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MEMORANDUM

To: Pease Development Authority Board of Directors

From: David R. Mullen, Executive Director <pir——

Date: October 16, 2014

Re: Sublease between Pioneer New Hampshire, LL.C and Unisensor USA, Inc.

In accordance with the “Delegation to Executive Director: Consent, Approval of Sub-
sublease Agreements” adopted by the Board on August 8, 1996, I am pleased to report that PDA has
approved of a sublease between Pioneer New Hampshire, LLC (“Pioneer’ ") and Unisensor USA, Inc.
("Unisensor”) for 7,868 square feet located at 112 Corporate Drive. The Pioneer/Unisensor Sublease
is for a base term of seven (7) years. Unisensor, manufacturer of micro-sensors for medical
diagnostics and special industrial uses, will use the Subleased Premises for light manufacturing,
general offices, and related uses.

The Delegation to Executive Director: Consent, Approval of Subleases provides that;

“A Sublease Agreement subject to this delegation of authority shall not be consented to,
approved or executed unless all of the following conditions are met:

1. The use of the Subleased Premises associated with the sublease is permitted
under the original Lease;

2. The sublease is consistent with the terms and conditions of the ori ginal Lease;

3. The original Lessee remains primarily liable to Lessor to pay rent and to
perform all other obligations to be performed by Lessee under the original
Lease; and

4, The proposed Sublessee is financially and operationally responsible.”

Conditions one through three have been met. As to condition four, PDA relies on Pioneer’s
continued primary liability for payment of rent and other obligations pursuant to the PDA/Pioneer
Lease.

The Delegation to Executive Director: Consent, Approval of Sub-sublease Agreements also
requires the consent of one member of the PDA Board of Directors. In this instance, Director
Loughlin was consulted and granted his consent.

PAPIONEER\Corporate Center\Board\BoardmemUnisensor101 4.wpd

TAKING YOU THERE
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SHAINES & M CEACHERN, A

Attorneys at Law

Hand-Delivered

September 30, 2014

David R. Mullen, Executive Director
Pease Development Authority

55 International Drive

Portsmouth, NH 03801

Re: 282 Corporate Drive L
Written Notice of Exercise of Option ‘

Dear David:

Please be advised that Shaines & McEachern Company Portsmouth, LLC, as successor to
Sarnia Seacoast, L. L. C. under a certain Sublease dated June 2, 2000, between the Pease
Development Authority as Sublessor and Sarnia Seacoast, L. L. C. as Sublessee, hereby exercises
its right to extend the term of the Sublease pursuant to Section 3.2 of the Sublease, by delivery of

this notice in duplicate.

Please do not hesitate to contact me with regard to any questions you may have regarding
this matter.

Sincerely,

y
Alec L.
Its: Manager

Shaines
Ports

Cc:  Robert A. Shaines, Esq.

282 Corporate Drive, P.O. Box 360
Portsmouth, New Hampshire 03802-0360
Telephone: 603/436-3110, Fax 603/436-2993



—
A

(0p)

E

TE | A

o]
z

U;-U

EV
AU

'l Bl
-=
= m

=]

A
o
OR

iz

R
E N
T ¥

e

TO:
FROM:
RE:
DATE:

ok ok okok otk ok kst kol ok e g

MEMORANDUM

Pease Development Authority Board of Directors

David R. Mullen, Executive Director “AAN_—

Contract Reports Pursuant to PDA Bylaws & Emergency Repair Delegation
October 16, 2014

s sfe sk 3 sk sfe s sk sk sk sk ok ok ok ok s sk sk ok s ok s sk sk ook sk ok sk sk skook sk ok sk sk ki kokosk skokokok skokok kol ko

In accordance with Article 3.9.1.1 of the PDA Bylaws, I am pleased to report the following:

—

Project Name:
PDA Obligation
Board Authority:
Summary:

Project Name:
PDA Obligation
Board Authority:
Summary:

Project Name:
PDA Obligation
Board Authority:
Summary:

PABOARDMTG\ContractRpt1014.wpd

Riverside & Pickering Marine Contractors
$9,800.00

Chairman Nickless

To replace fender piles at the Portsmouth Fish Pier

Jacobs Engineering Group, Inc.

$6,830.00

Chairman Nickless

For a topographic survey at Skyhaven’s Airport Terminal and apron
area in connection with the NPDES storm water permit and drainage
issues.

Pease Golf Course Clubhouse - Simulators Refit

$7,161.00

Chairman Nickless

For refitting of the baffles by About Golf; and the purchase and
installation of HDMI cables and projectors by CCS/Projector
Superstore in the simulator room at the Golf Course clubhouse.

P TAKING YOU THERE



RIVERSIDESPICKERING

MARINE CONTRACTORS
195 West Road

Portsmouth, NH 03801 Quotation #
Phone (603) 427-2824 Customer ID
Phone (207) 451-9230

To:

Quotation

'DATE  09/10/14

1
007-42-14

Geno Marconi Quotation valid until:  10/10/14
NHPA Prepared by:  Zachary Taylor

Portsmouth, NH 03801

Comments or special instructions: Fender Pile & Ladder Replacement at CO-OP

ITEM #

1

a) |Pile replacement to be as follows:

b) [Ladder construction to be as follows:

DESCRIPTION

CONSTRUCTION: $
BRIEF PROJECT DESCRIPTION: Replace four (4) fender pilings on the pier and the existing 16' X 2' ladder:

Install four (4) new 45ft PTSYP 2,5CCA Class B fender pilings and secure to pier with 1" galvanized threaded
rod.
Existing fender piles to be removed and disposed of off-site,

Ladder to be constructed with 4" X 6" PTSYP 0.60ACQ vertical supports.
Ladder rungs are to be constructed using 2" X 4" PTSYP 0.60ACQ, through-bolted to ladder verticals with 1/2"
galvanized carriage bolts.

Rungs are to be 2' long.

If you have any questions concerning this TOTAL ESTIMATED COST: | $
auotation, please contact: )

AMOUNT
9,800.00

9,800.00

/4/5

Zachary Taylor
Email: zach@riversideandpickering.com

Office: (603) 427-2824

THANK YOU FOR YOUR BUSINESS!

Fax: (207) 703-0354




) .
'ACOBS Jacobs Engineering Group Inc.
2 Executive Park Drive
Bedford, NH 03110
Phone 603.666 7181 Fax 603.666 7185

September 29, 2014

Ms. Maria Stowell, PE

Pease Development Authority
55 International Drive
Portsmouth, NH 03801

Subject: Fee Proposal — Topographic Survey at Skyhaven Airport's Terminal and
Apron Area.

Dear Ms. Stowell:

Our cost proposal for the subject project is attached. The survey will be conducted by Joseph
M. Wichert, L.L.S., Inc. and tied into the survey into the previously completed survey for the
Runway. The scope of services is as follows:

1. Area of topgraphic survey is approximately 15 acres and is shown on the attached plan.

2. Topographic detail includes the edges of pavement and grass, pavement markings,
aircraft tie downs, elevation of building floors, building corners, tree locations, drainage
structures and inverts, location of visible utilities, new survey control added to existing
survey traverse from the Runway project.

3. Tie into existing survey control and extend network as needed, topographic survey per

industry standards (no grid).

Elevation precision of 0.01' on pavements and 0.1’ on turf areas.

Prepare stamped existing conditions plan with 1’ contours of field work.

Paper plans and electronic files in AutoCAD® as needed.

o a

Exclusions:

No tie into lot lines or establishment of lot lines.
No heights of buildings.

No inverts outside limit of work.

No wetlands delineation.

No underground utilities unless provided.

No FAA reports or paperwork.

DN

Please feel free to contact me at 603.518.1773, should you have any questions or require
additional information regarding this proposal.

Sincerely,

Jacobs Engineering Group Inc.
S

John Gorham, PE
Project Manager

Attachments: Survey Area & Fee Proposal

Jacobs Engmeering Group Inc



Jacobs Engineering Group Inc.

Survey Area - In Black Pen

‘I,ftfcjrlf



Fee Proposal

Subconsultant - Joseph M. Wichert, L.L.S., Inc.: $6,500.00

Jacobs: 3 hrs for PM @ $110/hr: 330.00
(1hr scoping; 1hr hire subconsultant; 1hr coordination)

TOTAL: $6,830.00

Jacobs Engineering Group Inc.



MEMORANDUM

To: David R, Mullen, Executive Director

From: Scott DeVito, PGA General Manager

Date: October 1, 2014

Subject: Request to refit PGA Tour Simulators baffles & projectors

This is a request to replace the baffle system on the ceiling of the PGA Tour Simulators, and replace
and upgrade the three simulatoy projectors to HD. The current baffles are a solid fire resistant
material that does not allow water to pass through. The new baffles wil] be fire resistant with the top

Funds for the equipment will come from the golf course FY2015 Capital Budget, clubhouse
renovations and equipment.

Thank you for your consideration



aboutGolf

352 Tomahawk Dr
Maumee, OH 43537
419.482.9095

www.aboutgolf.com

Bill To

Pease Development Authority
PDA Clubhouse

200 Grafton Rd

Portsmouth, NH 03801

Item

Fro Forma lnvoice
Date Invoice #
9/29/2014 10748

Ship To

Pease Development Authority
Attn: Golf Simulators

PDA Clubhouse

200 Grafton Rd

Portsmouth, NH 03801

P.O. No. Terms Rep
Service Case Net Due JD.EG
Description Qty umM Cost Total

2014 ORDER SUMMARY:

- 24 DeVito Baffles - Custom (SEE SOURCE SHEET)
- 3 HDMI/DVI Cables 30'

- 3 Center Strike Hitting Strips

CONSUMABLE GOODS & CUSTOM BAFFLES:
Components.Misc DeVito Baffles - Custom net top/fabric base - 24 ea 75.00 1,800.00
Grommet bases for hard ceiling installation

Components.Misc HDMI/DVI Cables 30' 3 ea 100.00 300.00
Components.Misc Center Strike Hitting Strips 3 ea 180.00 540.00
LOGISTICAL ITEMS:
SVC.INS Installation 1 ea 1,000.00 1,000.00
9510 Shipping & Handling 1 ea 200.00 200.00
Discount aboutGolf Discount i ea -264.00 -264.00
Deposit required:
- 50% is due upon execution of this Agreement
- Balance due upon acceptance
Created by: Gail Snyder - 09-29-2014
Reference Invoice # on payment.
e Subtotal $3,576.00
Sales Tax (0.0%) $0.00
Total $3,576.00

Quote Acceptance Signature:

Date:

Customer |s Responsible For All Sales / Use Taxes

All funds are in US Dollars



oject Sales Quote

™ www.projectorsuperstore.com

Page: 1
1-888-525-6696 TOLL FREE Quote Number: 0000171469
480-348-0273 FAX Salesperson: CRB
17350 N HARTFORD DR Customer PO: CC
Scottsdale, AZ 85255 USA
Sold To: 324850 Ship To:
PEASE GOLF COURSE PEASE GOLF COURSE
200 GRAFTON DR 200 GRAFTON DR
Portsmouth, NH 03801 USA Portsmouth, NH 03801 USA

Contact: TIMOTHY ] RIESE .
Phone: (603) 433-1331 Billing Phone:

Printed: 9/30/14  2:39:33 pm

13(0) 3 Terms

ORIGIN

Ship Meth
GROUND

CREDIT CARD

9/30/2014

Unit Price Amount

Ordered

1 CP-X5022WN 3 Each 1,195.00 3,585.00
HITACHI 5,000 LUMEN XGA PROJECTOR
Invoices subject to 1 1/2% Interest charge
per month if not paid within terms. Quote Amount: 3,585.00
Sales Tax: 0.00

APPROVED BY:

X 3,585.00
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MOTION

Director Allard:

The Pease Development Authority Board of Directors hereby authorizes
the Executive Director to enter into Amendment No. 1 of the Terminal Lease
& Airfield Operating Agreement with Allegiant Air, LLC on substantially the
same terms and conditions of the amendment attached hereto.

N:\RESOLVES\Allegiant1014.wpd

TAKING YOU THERE



TERMINAL LEASE & AIRFIELD OPERATING AGREEMENT
AMENDMENT NO. 1

Lessor: Pease Development Authority (“Lessor” or “PDA”)
Lessee: Allegiant Air, LLC (Lessee)
Premises: Airport Terminal Building, 36 Airline Avenue

Portsmouth International Airport at Pease, Portsmouth, New Hampshire

Lease Date: October 25, 2013

This Amendment No. 1 to the Terminal Lease and Airfield Operating Agreement (the
“Agreement”) effective November 8, 2014 by and between the above referenced Lessor and
Lessee:

WHEREAS, Lessor and Lessee entered into an Agreement on October 25, 2013 which
Agreement had a term commencement date of November 8, 2013 (the date on which Lessee
began air passenger service at Portsmouth International Airport at Pease).

WHEREAS, Lessee desires to extend its Agreement for one addltlonal year through
November 7, 2015 and Lessor has agreed to the same;

NOW, THEREFORE, Lessor and Lessce agree for good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, that the Agreement be amended as set

forth below:

a.) Article 3, Section 3.1 is amended to extend the Agreement through November 7,
2015.

b.) All other terms and conditions of the Agreement, as amended, shall remain in full
force and effect and shall continue to be binding upon the Parties.

[Signature and Jurat Pages Follow]



IN WITNESS WHEREOF, Lessor and Lessee have executed this Amendment No. 1
effective October 1, 2014

Lessee: ALLEGIANT AIR, LLC
By:
Print Name:
Its:
Lessor: PEASE DEVELOPMENT AUTHORITY
By:

David R. Mullen

Its: Executive Director



STATE OF NEVADA

28,
COUNTY OF
On this day of , 2014, before me, , the undersigned
officer in and for said County and State, personally appeared 5

personally known to me (or proved to me on the basis of satisfactory evidence) to be the
of Allegiant Air, LLC, and on oath stated that he was authorized to execute this

instrument and acknowledged it to be his free and voluntary act for the uses and purposes set forth
herein.

Notary Public in and for said County and State
Printed Name:
My commission expires:

STATE OF NEW HAMPSHIRE
: 88.
COUNTY OF ROCKINGHAM
On this day of , 2014, before me, , the undersigned

officer in and for said County and State, personally appeared David R. Mullen, personally known to
me (or proved to me on the basis of satisfactory evidence) to be the Executive Director of the Pease
Development Authority and on oath stated that he was authorized to execute this instrument and
acknowledged it to be his free and voluntary act for the uses and purposes set forth herein.

Notary Public in and for said County and State
Printed Name:
My commission expires:

PATERMINAL\Allegiant Air\LeaseAmdNol.wpd



Memorandum

To: David R. Mullen, Executive Director

From: Kim W. Hopper, A.A.E., Airport Manager ‘
Date: 10/9/2014

Subj: Noise Report for September 2014

For the calendar month of September 2014, we received a total of 49 calls and e-mails
regarding noise generated by aircraft. Of the 49, 45 (91.8%) were regarding helicopters
and 4 (8.1%) were regarding fixed wing aircraft.

The breakdown is as follows:
Helicopters
e 45 inquiries were from 25 residences

e Ofthose 25 residences, 4 called multiple times with the one contacting us 19 times
and the other 3 contacting us 2 times each

e 13 contacts were regarding non-based helicopters, 1 was regarding a PSM-based
helicopter and 31 were unconfirmed with the presumption being that many of them
were a PSM-based air tour charter operator

e Special Notes — 14 were first time callers, 4 people called 9/3 regarding State
government helicopters on security duty for Air Force 2, and 7 people called 9/28
regarding non-based helicopters on a photo shoot for Smithsonian

Fixed Wing Aircraft

e There were 4 calls on 4 different aircraft and all were non-based



October 9, 2014

e The four aircraft were 2 military fighter jets (one F-18 Hornet and one F-16 Falcon),
1 military KC-10 refueling tanker, and one Boeing 727-200 cargo aircraft

Breakdown by Community

e Portsmouth had 40 contacts, with 34 from south Portsmouth (19 from one resident),
2 from one resident in Sherburne Village, and the remaining were from other areas
of the city. All but one were on helicopters, with the one fixed wing being an F-16
fighter.

e Other communities included New Castle with 3 (all helicopters), Rye with 2 (both
helicopters), one from Stratham on an F-18 fighter, one from Durham on a Boeing
727-200 cargo aircraft, one from Greenland on a KC-10 refueling tanker and one
from Kittery on non-based helicopters.

Attached is the noise log for the month of September 2014. Please do not hesitate to
contact me with any questions.

Attachment
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TERNATION
DEVELOPME
AUTHORIT

Director Torr:

The Pease Development Authority Board of Directors authorizes the
Executive Director to expend funds in the total amount of $1,525.17 for
legal services rendered to the Pease Development Authority by:

MOTION

1. Sheehan Phinney Bass + Green
Through August 31, 2014

N:\RESOLVES\Legalservices1014.wpd

Total

TAKING
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$1,525.17
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Pease Development Authority Sep 12, 2014 PAGE

SHEEHAN PHINNEY BASS + GREEN,
PROFESSTONAL ASSOCIATION
1000 ELM STREET
P.O. BOX 3701
MANCHESTER, NH 03105-3701

SERVICE AND EXPENSE MAILBACK SUMMARY

RE: Trade Port - General Representation

CLIENT/CASE NO. 14713-10167
BILLING ATTORNEY:Robert P Cheney

TOTAL FOR PROFESSIONAL SERVICES RENDERED: $1,392.00
TOTAL EXPENSES: $133.17

TOTAL THIS BILL: 9l,525.17

PREVIOUS BALANCE: $4,803.50

TOTAL BALANCE DUE: $6,328.67

PAYMENT DUE 30 DAYS FROM INVOICE DATE

Please return this page with your remittance and
please reference the client/case number on all
related correspondence.

AMOUNT PAID... $
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TERNATIONAL
DEVELOPMENT
AUTHORITY
MEMORANDUM
To: Pease Development Authority Board of Directors
From: David R. Mullen, Executive Director -774/\_/
Date: October 16, 2014
Re: Commercial Mooring Transfers

In accordance with the “Delegation to Executive Director: Consent, Approval and Execution
of Mooring Permit Transfers” adopted by the Board on January 24, 2002, T am pleased to report that
PDA has approved of commercial mooring permit transfer for the following permit:

Hampton Harbor
Transferor:
Transferee:

Date of
Permit Business Approval
No. 595 Commercial Fishing 9/22/14

Gauron Fisheries, Inc.
Josiah Beringer

The Delegation to Executive Director: Consent, Approval and Execution of Mooring Permit
Transfers provides that:

"A Mooring Permit Transfer request submitted to this delegation of authority shall not be
consented to, approved or executed unless all of the following conditions are met:

k.

In accordance with NH Administrative Rule Por 301.08 (superseded by Pda
508.01 (a) - (d)), a commercial boat owner must submit to the Division
documented proof of the commercial nature of the business being sold.

These conditions have been met.

P:\PortAuthority\Moorings\Transfers\BoardMemos\Boardmem1014.wpd
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September 22, 2014

Denise A. Gauron. President

Gauron Fisheries, Inc.

1 Ocean Blvd.

Hampton Beach, NH 03842
RE: Request to Transfer Commercial Moorings

Commercial Mooring No. 595, Hampton Harbor, New Hampshire

Dear Ms. Gauron:

Please be advised that Pease Development Authority - Division of Ports and Harbors has
approved of your request to transfer the above referenced commercial mooring to Josiah Beringer of
12 River Avenue, Hampton, NH 03842 in connection with the sale of your commercial fishing
business, 14’ fishing boat, New Hampshire registration No. NH 1310 BB.

You and Josiah Beringer have represented that Josiah Beringer intends to use the mooring for
commercial fishing related purposes. Please be advised that the approval to transfer the mooring is
subject to the condition that Josiah Beringer will continue to use the mooring for commercial fishing

related purposes.

In accordance with the administrative rules which govern the transfer of commercial
moorings; “[i]f the holder of a commercial use mooring permit ceases operation of the commercial
entity for which the permit was issued, the permit shall lapse.” See enclosed copy of Pda 508.01(d).
By copy of this letter, Josiah Beringer is being put on notice of this provision.

Thank you for your attention to this matter.

Sincerely,

id R. Mullen
Executive Director

jlp

Enclosure

Geno Marconi, Director PDA-DPH
Irv Canner, Director of Finance

Josiah Beringer
PDA Legal Dept.

CC!

P:\PortAuthority\Moorings\Transfers\GauronBeringer2014.wpd
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PART Pda 508 TRANSFER OF MOORING PERMITS

Pda 508.01 Transfer of Commercial Use Mooring Permits.

(a) A commercial vessel owner may transfer his or her commercial use mooring permit(s)
to a new owner if the permit holder's business, including the vessel for which the commercial use
mooring permit(s) was issued by the division, is sold or under a contract of sale, subject to:

(1) The buyer's submitting an application for a commercial use mooring
permit for the same type of business or another type of business that
would qualify for a commercial use mooring permit and all applicable
documentation;

(2) Payment of the commercial use mooring permit transfer fee for
transfers pursuant to Pda 508.01(a), provided that fees paid in the form of
a check or a money order shall be made payable to "Pease Development
authority, Division of Ports and Harbors;" and

(3) Approval of the transfer by the authority upon the buyer's showing that
he or she has complied with all the requirements for a commercial use

mooring permit.

(b) The owner of a water-dependent business as described in Pda 502.30(b) may transfer
his or her commercial use mooring permit(s) to a new owner if the permit holder's business is
sold or under contract of sale, subject to:

(1) The buyer's submitting an application for a commercial use mooring
permit for a water-dependent business as described in Pda 502.30(b) and
all applicable documentation;

(2) Payment of the commercial use water dependent business mooring
permit transfer fee for transfers pursuant to Pda 508.01(b), provided that
fees paid in the form of a check or a money order shall be made payable to
"Pease Development Authority, Division of Ports and Harbors;" and

(3) Approval of the transfer by the authority upon the buyer's showing that
he or she has complied with all the requirements for a commercial use
mooring permit.

(c) The division shall only consider written transfer requests made by the owner of record
and mailed or hand delivered to its office at:

Deliver To: Mail To:

Pease Development Authority Pease Development Authority
Division of Ports and Harbors Division of Ports and Harbors
555 Market Street 555 Market Street
Portsmouth, NH 03801 Portsmouth, NH 03802-0369

(d) If the holder of a commercial use mooring permit ceases operation of the commercial
entity for which the permit was issued, the permit shall lapse.
3 p p p
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PEASE

INTERNATIONAL 555 Market Street, Suite 1 Portsmouth, NH 03801
PORTS AND HARBORS ‘

TO: David Mullen, Executive Director, PDA
FROM: Geno J. Marconi, Director, DPH
DATE: September 16, 2014

RE: Commercial Mooring Transfer

The Pease Development Authority, Division of Ports and Harbors has received a request
for the transfer of a commercial mooring, permit #595, from Gauron Fisheries to Josiah
Beringer.

I have reviewed the attached paperwork and concur with the local Harbormaster and
Chief Harbormaster that the request meets all the requirements of the PDA-DPH Code of
Administrative Rules regarding commercial mooring transfers. Therefore, I am
requesting approval of the transfer.

If you have any questions or need further information, please let me know.

"V TAKING YOU THERE

ph: 603-436-8500 fax: 603-436-2780 www.peasedev.or(



Division of Ports & Harbors

Memorandum
To: Capt. Geno J. Marconi
From: Chief H/M Tracy R. Shattuck ﬁg
Re: Commercial Transfer
Date: September 15, 2014

Rocky Gauron of Gauron Fisheries and Josiah Beringer are requesting the transfer
of a Commercial Use Mooring Permit (#595) in the Hampton Harbor area 1 mooring
field. Gauron asserts that they are selling the ground fishing business unit. Attached is
documentation of Gauron Fisheries commercial enterprise in the form of license and
advertising. Note that they used the same documentation for all 5 of their mooring
permits.

Beringer is buying Gauron Fisheries’ boat and business. Beringer has provided
an application, and fishing licenses and has paid the transfer fee and initial application
fee. He has also provided a bill of sale and a request for the mooring transfer.

I'have reviewed this application and I believe that it is in compliance with the
administrative rules.

I recommend that permit #595 be transferred to:

Josiah Beringer
12 River Ave
Hampton, NH 03842
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Director Loughlin:

The Pease Development Authority Board of Directors hereby ratifies
and approves of the Amendment to License and Operating Agreement of
International Salt Company, LLC (“ISCO") for its operations at the Market
Street Terminal, effective September 29, 2014 to effect the assignment of
ISCO’s License to Morton Salt, Inc; on the same terms and conditions
contained in the Amendment to License and Operating Agreement and in
accordance with the memorandum of David R. Mullen, Executive Director,
dated October 8, 2014 attached hereto

N:\RESOLVES\ISCOAssign1014.wpd

TAKING YOU THERE
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MEMORANDUM

To:  PDA Board of Directors

From: David R. Mullen <zt

Re:  Assignment of International Salt Company License to Morton Salt, Inc.
Date: October 8, 2014

On September 29, 2014 International Salt Company, LLC (ISCO) assigned its License
and Operating Agreement with PDA to Morton Salt, Inc.(MSI). Both ISCO and MSI are
subsidiaries of K+S Group, AG, a German based agricultural chemical and salt company,
headquartered in Kassel, Germany. K+S merged the two companies to form one integrated North
American business with MSI being the surviving entity.

I will be asking the Board to ratify and approve of the assignment at its October 16, 2014
meeting.

JU) TAKING YOU THERE



AMENDMENT TO LICENSE AND OPERATING AGREEMENT

This Amendment (“Amendment”) is dated effective September 29, 2014, by and between International
Salt Company, LLC a Delaware limited liability company (“ISCO”"), Morton Salt, Inc., a Delaware corporation
("MSI’), and Pease Development Authority ~ Division of Ports and Harbors, an agency of the State of New
Hampshire established pursuant to RSA Ch. 12-G, 360 Corporate Drive, Portsmouth, NH 03801 ("PDA-DPH"), to
an existing License and Operating Agreement between PDA-DPH and ISCO dated August 22, 2001, as amended
by Amendment Nos. 1-10, respectively (the “Contract’). Each entity may be referred to as a “Party” or
collectively, as the “Parties.”

WHEREAS, PDA-DPH and ISCO are parties to the Contract pursuant to which ISCO leases the use of
certain premises from DPA-DPH in New Hampshire for stockpiling salt and related activities in connection with

ISCO’s Market Street Terminal operations;

WHEREAS, ISCO has exercised all four annual options, such that the last term of the Agreement ends
May 31, 2015;

WHEREAS, ISCO has notified PDA-DPH in writing of ISCO’s merger into its K+S Group affiliate, MSI, on
or about September 29, 2014, with MSI being the surviving entity, and as a result of said merger, ISCQ’s entire

business has transferred to MSI;

WHEREAS, the Parties agree to amend the Contract to assign ISCO's rights and obligations under the
Contract to MSI effective September 29, 2014; and

WHEREAS, the Parties also agree to amend the Contract to update the “Notices" provisions to include
the appropriate contact information for MSI in lieu of ISCO effective September 29, 2014;

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which is
acknowledged, the Parties hereto agree as follows:

1. Effective September 29, 2014, International Salt Company, LLC hereby assigns all of its rights
and obligations under the Contract to Morton Salt, Inc., and MSI hereby accepts and assumes the assignment of

all such rights and obligations.

2. Effective September 29, 2014, all references in the Contract to “International Salt Company, LLC"
(or abbreviations thereof) are replaced with “Morton Salt, Inc.” Additionally, any references to ISCO's address,
state of organization, entity type, and contact information are replaced with MSI's respective information as
follows: Morton Salt, Inc., a Delaware corporation, 123 North Wacker Drive, Chicago, lllinois 60606.

3. Effective September 29, 2014, Article 17 (Notices) of the Contract is amended to provide notice to
MSI (as the successor/assignee of ISCO) as follows:

Morton Salt, Inc.

123 North Wacker Drive

Chicago, lllinois 60606

Attention: Senior Director Supply Chain Bulk Salt North America
Telephone: (312) 807-2000 (ext. 2136)

Facsimile: (312) 807-2795

With copy to:

Morton Salt, Inc. Legal Department
Telephone: (312) 807-2000
Facsimile: (312) 807-2795

Page 1 of 2



4, Except as amended by the express terms in this Amendment, all other terms of the Contract

remain in full force and effect.

5. This Amendment may be executed in any number of counterparts, each of which shall be an
original, with the same effect as if the signatures thereto and hereto were upon the same instrument.

IN WITNESS WHEREOF, the Parties hereto have caused this Amendment to be executed as of the day

and year first written above.
Licensee:

INTERNATIONAL SALT COMBANY, LLC

o Dol P \pe—

Nam@: Daniel P. Thompson  \
Title: Chief Executive Officer

Date:  4[76/ tolf

MORTON SALT, INM
By: (3o 2
Name: Paul McDermott

Title:  Senior Director Supply Chain Bulk Salt

North America
Date: RO/ 0P.RE

And:

MORTON SALT, INC

oy C)M
Name: LindaHetz \____J

Title: Director Logistics Bulk Sait North America
Date: 2o/ 07.926

Licensor:

PEASE DEVELOPMENT AUTHORITY
DIVISION OF PORTS AND HARBORS

By: 21 g
Name: <“Da; D Mollz,)
Title: ~. 2
w.eniive Director
Date:

““’/@/({

Page 2 of 2
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Director Bohenko:

The Pease Development Authority Board of Directors hereby
authorizes the Executive Director to enter into a Right of Entry with New
Hampshire Community Seafood for a portion of the facilities located at the
Portsmouth Fish Pier retroactively effective July 1, 2014; all upon terms and
conditions substantially the same terms and conditions set forth in the
memorandum from Geno J. Marconi, Division Director, dated October 7,
2014 and attached hereto.

N:ARESOLVES\NHComSeafood1014.wpd

TAKING YOU THERE
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PEASE 3

INTERNATIONAL 5565 Market Street, Suite 1 Portsmouth, NH
PORTS AND HARBORS

DATE: October 7, 2014

TO: PDA Board of Directors

FROM: Geno J. Marconi, Director W
Division of Ports and Harbors 4

SUBJECT: Office Rental, Portsmouth Commercial Fish Pier

The Division of Ports and Harbors received a request from New Hampshire Community Seafood (NHCS)
to extend the rental of office space in the building at the Portsmouth Commercial Fish Pier located on
Pierce Island. The organization, employing one manager, is a harvest cooperative modeled organization
with membership of commercial fishermen, processers and consumers.

Attached is the letter of request and the need for the office space at the fish pier . Additionally, the
NHCS will pick-up and distribute seafood from the Portsmouth Commercial Fish Pier and from the Rye
and Hampton Harbor Marine Facilities. There will be no retail sales of seafood to the public; distribution
of seafood will be limited to members of the NHCS. The Division works closely with many of the
members of the NHCS (commercial fishermen) and supports this request.

Therefore, in accordance with RSA 12-G:43 (b) “Aid in the development of the salt water fisheries and
associated industries” the Division of Ports and Harbors recommends that the Pease Development
Authority approves a Right of Entry (ROE) to New Hampshire Community Seafood for the use of office
space subject to the following terms and conditions:

LOCATION: Portsmouth Commercial Fish Pier
1 Pierce Island Road
Portsmouth, NH 03801

PREMISE: Eighty Five (85) square feet of office space including access through and use of
the common area, including rest rooms, as shown on the attached diagram

PURPOSE: Provide a central location for the manager of New Hampshire Community
Seafood

FEE: $500.00 per month

TERM: Two (2) years commencing July 1, 2014 through June 30, 2016

(X)) TAKING YOU THERE

ph: 603-436-8500 fax: 603-436-2780



INSURANCE:

ADDITIONAL TERMS
AND CONDITIONS:

$1,000,000 commercial general liability (CGL) insurance per person / aggregate
and workers compensation coverage. CGL to name PDA-DPH and State of NH as
additional insureds and be primary and non-contributing with respect to any
coverages carried by PDA-DPH, self insured or otherwise. Automobile coverage
in the minimum amount of $1,000,000 to the extent there is an insurable
interest.

The NHCS agrees to comply with all Administrative Rules and Policies
promulgated by the Pease Development Authority Division of Ports and Harbors
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September 20, 2014

To: Geno Marconi, Director of Ports and Harbors, Pease Development Authority
From: New Hampshire Community Seafood

Re: Extending the yearly lease agreement at 1 Pierce Island Road, Portsmouth NH

To whom it may Concern,

New Hampshire Community Seafood (NHCS) requests an extension for the “right of entry”
(ROE) to occupy the office space located in the facility at 1 Pierce Island Rd, Portsmouth NH. On
behalf of the Pease Development Authority Division of Ports and Harbors, NHCS and its
employees, agents and business invitees were granted authority to enter and use (subject to
the terms and conditions set forth in the right of entry agreement) office space in a portion of
the above referenced premises. This ROE was granted for a period of one year that commenced
July 16, 2013 for the purpose of providing office space for the manager of NHCS. The ROE was
issued at the sole risk of NHCS and for the use expressly set forth in the right of entry
agreement and for no other use without the written consent of the Pease & Development
Authority Division of Ports and Harbors ("PDA-DPH").

This ROE was scheduled to terminate at midnight on July 16, 2014, unless otherwise extended
by agreement of the Pease Development Authority Division of Ports and Harbors. NHCS
requests an extension for the ROE to the facility at 1 Pierce Island Road, subject to the same
conditions previously set forth in the right of entry agreement originally signed in 2013. The
office space in this location has provided critical access for communication and outreach with
our fishermen, which has allowed a much more transparent and open relationship with the NH

fishing fleet.

Thank you for your time and consideration of this extension,
Sincerely,

Joshua Wiersma, Ph.D.

Chief Executive Officer, New Hampshire Community Seafood
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Director Lamson:

The Pease Development Authority Board of Directors hereby authorizes
the Executive Director to enter into a Right of Entry with the XI and XII
Northeast Fishery Sectors (“the Sector”) retroactively effective July 1, 2014
for office space located at the Portsmouth Fish Pier on substantially the same
terms and conditions set forth in the memorandum from Geno J. Marconi
dated October 7, 2014 and attached hereto.

NARESOLVES\NEFisheriesROE1014.wpd

() TAKING YOU THERE
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INTERNATIONAL 555 Marketl Street, Suite Porismouth, MH

PORTS AND HARBORS

TO: PDA Board of Directors
FROM: Geno J. Marconi, Director
Division of Ports and Harbors W
DATE: October 7, 2014
SUBJECT: Office Rental, Portsmouth Commercial Fish Pier

The Division of Ports and Harbors received a request from the Xl and XIl Northeast Fishery Sectors (The
Sector) to extend the rental of office space in the building at the Portsmouth Commercial Fish Pier
located on Pierce Island. These two Sectors, employing one manager, represent the commercial ground
fishermen of New Hampshire.

Attached is the letter of request which describes the establishment of the Sector, the work the Sector
manager performs and the need for the office space at the fish pier. The Division works closely with the
members of the Sector and supports this request.

Therefore, in accordance with RSA 12-G:43 (b) “Aid in the development of the salt water fisheries and
associated industries” the Division of Ports and Harbors recommends that the Pease Development
Authority approves a Right of Entry (ROE) to the Sector for the use of office space subject to the
following terms and conditions:

LOCATION: Portsmouth Commercial Fish Pier
1 Pierce Island Road
Portsmouth, NH 03801

PREMISE: One Hundred Twenty Three (123) square feet of office space and access through
common area, including rest rooms, as shown on the attached diagram

PURPOSE: Provide a central location for the manager of the Northeast Fishery Sectors (The
Sector) representing the New Hampshire Ground Fishermen in accordance with
Amendment 16 to the Magnuson-Stevens Fisheries Management and
Conservation Act

FEE: $500.00 per month
TERM: Two (2) years commencing July 1, 2014 through June 30, 2016
INSURANCE: $1,000,000 commercial general liability (CGL) insurance per person / aggregate

and workers compensation coverage. CGL to name PDA-DPH and State of NH as

TAKING YOU THERE

ph: 603-436-8500 fax: 603-436-2780
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PEASE

INTERNATIONAL 555 Market Street, Suite 1 Portsmouth, NH 03801
PORTS AND HARBORS

additional insureds and be primary and non-contributing with respect to any
coverages carried by PDA-DPH, self insured or otherwise. Automobile coverage
in the minimum amount of $1,000,000 to the extent there is an insurable
interest.

ADDITIONAL TERMS
AND CONDITIONS: The Sector agrees to comply with all Administrative Rules and Policies
promulgated by the Pease Development Authority Division of Ports and Harbors

()0 J) TAKING YOU THERE

!‘lil' 603-436-8500 fax: 603-436-2780 www.peasedev,org
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September 20, 2014
To: Geno Marconi, Director of Ports and Harbors, Pease Development Authority

From: XI & XII Northeast Fishery Sector Inc.

Re: Extending the two year lease agreement at 1 Pierce Island Road, Portsmouth NH

To whom it may Concern,

X1 & XII Northeast Fishery Sector Inc. (“the NH sectors”) request an extension for the “right of
entry” (ROE) to occupy the office space located in the facility at 1 Pierce Island Rd, Portsmouth
NH. On behalf of the Pease Development Authority Division of Ports and Harbors, the sector
and its employees, agents and business invitees were granted authority to enter and use
(subject to the terms and conditions set forth in the right of entry agreement) 123 square feet
of office space in a portion of the above referenced premises. This ROE was granted for a
period of two years that commenced July I, 2012 for the purpose of providing office space for
the manager of the sector 11. The ROE was issued at the sole risk of the NH Sectors and for the
use expressly set forth in the right of entry agreement and for no other use without the written
consent of the Pease & Development Authority Division of Ports and Harbors ("PDA-DPH").

This ROE was scheduled to terminate at midnight on June 30, 2014, unless otherwise extended
by agreement of the Pease Development Authority Division of Ports and Harbors. The NH
Sectors requests an extension for the ROE to the facility at 1 Pierce Island Road for another 2
years (commencing July 1, 2014), subject to the same conditions previously set forth in the right
of entry agreement originally signed in 2012. The office space in this location has provided
critical access for communication and outreach with our fishermen, which has allowed a much
more transparent and open relationship with the NH fishing fleet.

Thank you for your time and consideration of this extension,
Sincerely,
Joshua Wiersma, Ph.D.

Manager, XI and XIl Northeast Fishery Sector Inc.
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Director Allard:

The Pease Development Board of Directors hereby approves of and
authorizes the Director of the Division of Ports and Harbors to submit a
request to the US Dept. Of Commerce Foreign-Trade Zone Board for a minor
boundary modification transfer authority of the Foreign Trade Zone (“FTZ")
No. 3 located in Dover, New Hampshire to FTZ No. 4 located in Londonderry,
New Hampshire; all in accordance with the memorandum of Geno J. Marconi,
Division Director, dated October 7, 2014 attached hereto.

NARESOLVES\FTZTransfer1014.wpd

TAKING YOU THERE



TERNATIONAL
EVELOPMENT
AUTHORITY
Date: October 7, 2014
To: PDA Board of Directors
From: Geno Marconi, Port Director W
Subject: Foreign-Trade Zone Minor Boundary Modification Application

In accordance with RSA 12-G:38 and pursuant to the Foreign-Trade Zones Act, 19 U.S.C., Section 81, the
Pease Development Authority, Division of Ports and Harbors (Division) through an Order of the Foreign-
Trade Zones Board (FTZ Board) was Granted "Authority" to establish, operate and maintain Foreign-
Trade Zone No. 81 (FTZ #81) in the State of New Hampshire on January 20, 1983.

Presently, the FTZ #81 Project (Project) consists of:

Five (5) General Purpose Sites
Site 1 - 11 acres at the Market Street Marine Terminal

Site 2 - 175 acres at the Portsmouth Industrial Park, Lafayette Road

=4
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- 54 acres at the Crosby Industrial Park, Dover

- 1,469 acres at the Manchester Airport (Manchester and Londonderry)
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- 2,095 aces at the Pease International Tradeport

Two (2) Manufacturing Subzones
#81C - Westinghouse Nuclear Division, Newington

#81D - Millipore Corporation, Jaffery

The Division has received a request from IMS Worldwide, Inc., on behalf of their client, Prologis, to
incorporate a fifty (50) acre property owned by Prologis into FTZ Site #4. The property is located in
Londonderry, abutting FTZ Site 4 (location map attached). The purpose of the request to include the
property into the FTZ Site is to accommodate Prologis' tenant UPS-Supply Chain Solutions (UPS-SCS) in
order that UPS-SCS may warehouse imported merchandise in Foreign-Trade Zone Status, all in

TAKING YOU THERE



accordance with the U.S. Customs and Border Protection (USCBP) Foreign-Trade Zone Regulations. UPS-
SCS would be the applicant for FTZ activation as FTZ operator and user of the site.

In accordance with Regulations: 15 CFR Part 400, Foreign-Trade Zones Board, application may be made
by the Grantee of a Zone Project, to the FTZ Board, for a Minor Boundary Modification to transfer FTZ
designation from an FTZ Site within an authorized zone project to the proposed FTZ location. From a
review of the General Purpose Sites within FTZ #81, the Division identified the 54 acres at FTZ Site 3 as
the appropriate site from which to transfer FTZ designation to the Londonderry location (map attached).

A transfer of FTZ designation does NOT preclude future FTZ activity at the Dover location. The Division,
utilizing the same Minor Boundary Modification process, would make every effort to include any
appropriate request for FTZ designation into the Zone Project. However, it is the position of the
Foreign-Trade Zones Board as stated in a memo dated March 4, 2009 from FTZ Executive Secretary
Andrew McGilvary, (attached) which states on page 4, "Requesting removal of FTZ designation from
unused sites - possibly in combination with requesting authorization of FTZ designation for one or more
other sites which appear to be better suited for meeting evolving trade-related needs - is inherently part
of the function of a grantee". There are no records in the FTZ files indicating that there have been any
requests for activation at Site 3.

Therefore, The Division of Ports and Harbors requests and recommends that the PDA Board of Directors
authorize the Division to submit to the U.S. Department of Commerce Foreign-Trade Zones Board, a
request for a Minor Boundary Modification to transfer authority from 54 acres at FTZ Site 3, Dover, NH,
to 50 acres located in Londonderry, NH, adjacent FTZ Site 4.



Current FTZ Site 3
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UNITED STATES DEPARTMENT OF COMMERCE

The Faoreign-Trade Zones Board
Washington, DC 20230

MEMO FOR: Foreign-Trade Zone Grantees

FROM: Andrew McGilvray A ~
Executive Secretary

SUBJECT:  Two Current Questions Related to Continued Designation of Certain FTZ Sites

DATE: March 4, 2009

SUMMARY

Under the Foreign-Trade Zones (FTZ) Act of 1934 (the Act), the FTZ Board is authorized to
grant to qualified organizations the privilege of establishing FTZs in or adjacent to customs ports
of entry in the United States. Each FTZ is established at one or more sites selected by the
“grantee” organization based on the sites’ suitability for FTZ uses.

This document contains the analysis of the FTZ Staff and its legal advisors in applying the FTZ
Act and the Board’s regulations to two questions related to continued FTZ designation of sites

previously approved by the FTZ Board:
1) Do the FTZ Act and/or regulations give a property owner a right to FTZ designation?

The simple answer to this first question is that the FTZ Act only authorizes the FTZ Board to
grant the “privilege” (not “right”) of FTZ authority to the class of organizations specifically
defined as “grantees” in the FTZ Act. Non-grantee property owners are not mentioned in the
FTZ Act and the Board has no authority to grant them any right or privilege pertaining to FTZ
designation for sites.

2) Can a grantee retain a FTZ site against the wishes of the owner' of the property?

The simple answer to this second question is that if a property owner’s authorization for a
grantee’s use of a site was a basis for the FTZ Board’s approval of the site, then the grantee
should not be able to retain FTZ designation for the site if the property owner no longer wishes
the property to be included in the FTZ in question.

More detailed analyses pertaining to these questions follow the “Background” section below.

" Or other party with the right to use the property -- see detailed discussion of Question # 2
below.



BACKGROUND

The FTZ Act (19 U.S.C. 81a-81u) delineates the specific powers of the FTZ Board. Section
81b(a) establishes the Board’s primary authority®:

The Board is authorized, subject to the conditions and restrictions of this chapter and of
the rules and regulations made thereunder, upon application as hereinafter provided, to
grant to corporations the privilege of establishing, operating, and maintaining foreign-
trade zones in or adjacent to ports of entry under the jurisdiction of the United States.

In addition, section 81a(h) of the FTZ Act defines that:

The term “grantee” means a corporation to which the privilege of establishing, operating,
and maintaining a foreign-trade zone has been granted.

The Board’s regulations (15 CFR Part 400) provide further explanation regarding the Board’s
authority and on the relationship between a zone, a zone grantee, and zone sites. The “Authority
of the Board” section of the regulations (Sec. 400.11(a)) states in part that, “in accordance with
the Act and procedures of this part, the Board has authority to... [iJssue grants of authority for
zones and subzones, and approve modifications to the original zone project...” (Sec.
400.11(a)(2)).* In addition, the “Definitions” section of the regulations (Sec. 400.2) includes the
statements that the “[z]one grantee is the corporate recipient of a grant of authority for a zone
project” (Sec. 400.2(p)) and that “[z]one project means the zone plan, including all of the zone
and subzone sites that the Board authorizes a single grantee to establish” (Sec. 400.2(r)).

? Other authority of the Board provided by the FTZ Act includes issuing regulations (Sec. 81h),
revoking grants for violations of the FTZ Act (Sec. 81r), issuing fines for violations of the FTZ
Act or the Board’s regulations (Sec. 81s), and ordering “the exclusion from the zone of any
goods or process of treatment that in its judgment is detrimental to the public interest, health, or

safety” (Sec. 810o(c)).

3 The remaining authority described in 15 CFR 400.11 involves prescribing rules and
regulations concerning zones (Sec. 400.11(a)(1)), approving manufacturing and processing
activity in zones and subzones (Sec. 400.11(a)(3)), making determinations on matters requiring
Board decisions under the regulations (Sec. 400.11(a)(4)), deciding appeals in regard to certain
decisions of the Commerce Department's Assistant Secretary for Import Administration or the
Executive Secretary (Sec. 400.11(a)(5)), inspecting the premises, operations and accounts of
zone grantees and operators (Sec. 400.1 1(a)(6)), requiring zone grantees to report on zone
operations (Sec. 400.11(a)(7)), reporting annually to the Congress on zone operations (Sec.
400.11(a)(8)), restricting or prohibiting zone operations (Sec. 400.11(a)(9)), imposing fines for
violations of the Act and the regulations (Sec. 400.11(a)(10)), revoking grants of authority for
cause (Sec. 400.11(a)(11)) and determining, as appropriate, whether zone activity is or would be
in the public interest or detrimental to the public interest (Sec. 400.11(a)(12)).

2



ANALYSIS

Question # 1 Do the FTZ Act and/or Regulations Give a Property Owner a Right to FTZ
Designation?

The first issue to examine in detail has a potential impact on the ability of a number of grantees
to manage their zone projects effectively. Until recent decades, individual FTZs tended to have
only one site -- or, at most, a small number of sites -- and the sites were often owned by the
grantee (such as a port or airport authority). However, grantees have increasingly been
proposing to the FTZ Board inclusion of non-grantee owned sites; such sites have often been
Justified based on projections of FTZ use. Under the FTZ Act and the Board’s regulations, non-
grantee owned land may be approved as zone sites. However, the question that we are seeking to
address is whether the non-grantee owner of land within an approved FTZ has any right to the
FTZ designation of the land under the FTZ Act or regulations. A related question is whether
there is any bar or limitation under the FTZ Act or regulations to a grantee proposing removal of
FTZ designation from such a non-grantee owned site.

The starting point in assessing the question of whether there are non-grantee rights to FTZ
designation is evaluating the scope of the Board’s authority to make grants of FTZ designation.
The FTZ Act indicates that the sole relevant authority of the FTZ Board is the Board’s primary
authority as delineated in section 81b(a): “The Board is authorized... to grant to corporations the
privilege of establishing, operating, and maintaining foreign-trade zones...” The FTZ Act also
states that “a corporation to which the privilege of establishing, operating, and maintaining a
foreign-trade zone has been granted” is termed a “grantee” (section 81a(h)). Based on the plain
language of these sections of the FTZ Act, the only corporations to which the FTZ Board is
authorized “to grant... the privilege of establishing, operating, and maintaining foreign-trade
zones” are “grantees.” The FTZ Board’s regulations are clear in reinforcing the language of the
FTZ Act regarding the authority of the Board. Specifically, the regulations state that the Board
“has authority... to [i]ssue grants of authority for zones and subzones, and approve modifications
to the original zone project” (Sec. 400.11(a)(2)) and that the “[z]one grantee is the corporate
recipient of a grant of authority for a zone project” (Sec. 400.2(p)), with a zone project defined as
“including all of the zone and subzone sites that the Board authorizes a single grantee to

establish” (Sec. 400.2(r)).

The FTZ Act and the Board’s regulations are consistent and unambiguous in expressing that the
Board’s authority is to grant to “grantees” the “privilege of establishing, operating, and
maintaining foreign-trade zones.” The FTZ Act and regulations do not reflect any other
authority relative to approving FTZ sites. As described above, the regulations state that the
grantee is “the corporate recipient of a grant of authority” for “all of the zone and subzone sites
that the Board authorizes a single grantee to establish.” In this context, the Board has no legal
authority to grant authority related to the establishment of any FTZ site to any entity other than a

grantee,

It should also be noted that the records generated by the FTZ Board since the enactment of the
FTZ Act are clear regarding the specific corporations which have been approved as “grantees.”
Each grantee to which the FTZ Board has granted authority is specifically identified as such in



the official Board Order establishing that grantee’s FTZ, as well as in subsequent Board Orders
for that FTZ. Therefore, for example, the City of New York is identified as “the Grantee” in
Board Order Number 2 (dated 1/30/1936) establishing FTZ # 1 in New York City, and is
identified as the grantee in the subsequent Board Orders for FTZ # 1 to the present day.* The
Board has consistently maintained and made publicly available the official lists of these
authorized grantees, including in its statutorily mandated annual reports to Congress. The
Board’s web site -- accessible via www.trade.gov/ftz -- contains an up-to-date list of all

authorized grantees.

In the statutory and regulatory context delineated above, there is no party other than the grantee
with any authority granted by the FTZ Board related to the establishment of FTZ sites. It is
worth noting that even the authority which may be granted to grantees is explicitly framed as a
“privilege” rather than a “right” in the FTZ Act (Sec. 81b(a)). Accordingly, not even grantees, o
which the FTZ Board grants the privilege to establish a FTZ, have rights under the FTZ Act to
site designation. It is clear, therefore, that property owners in a site, who are not even mentioned
in the FTZ Act, do not have any right to site designation.

Moreover, the Board’s regulations make two other key points on the general issue of FTZ
designation of privately owned land or facilities as it relates to grantees’ management of their
zone projects: 1) private ownership of land or facilities within a FTZ is permitted only to the
extent that “the zone grantee retains the control necessary to implement the approved zone
project” (15 CFR 400.28(a)(8)) and 2) “[z]one grantees shall ensure that the reasonable zone
needs of the business community are served by their zone projects” (15 CFR 400.41). When
taken together with the regulations’ requirement for a justification for any proposed FTZ site (15
CFR 400.23(a)), these sections of the regulations have an impact not only on questions of
whether a grantee initially decides to propose various sites for FTZ designation but on the degree
to which such designation is appropriate for the grantee to maintain over time.

A FTZ site is designated by the Board based on a justification submitted by the requesting
grantee. Such a justification, which generally indicates that the proposed site is needed to meet
the trade-related needs of the region served by the grantee, commonly incorporates projections of
future use. However, such projections inherently are speculative to varying degrees. As such,
projected future use may not actually occur. Such a circumstance is a key example of a situation
in which a grantee may determine that a designated FTZ site is no longer needed to serve

potential FTZ users.

Requesting removal of FTZ designation from unused sites -- possibly in combination with
requesting authorization of FTZ designation for one or more other sites which appear to be better
suited for meeting evolving trade-related needs -- is inherently part of the function of a grantee.
As noted above, the FTZ Board’s regulations state that “[z]one grantees shall ensure that the
reasonable zone needs of the business community are served by their zone projects.” Ensuring
that reasonable zone needs are served involves both proposing new FTZ sites as needed and

* For example, the City of New York is identified as the grantee of FTZ # 1 in Board Order
Number 1010 dated (11/16/1998) which approved the grantee’s application to expand FTZ # 1 to
include a new site that included land owned by a non-grantee corporation.



proposing to remove old FTZ sites that are not needed. (The removal of older FTZ sites is often
tied to the addition of new sites because it can be more difficult for a grantee to demonstrate a
need for new sites if the grantee has existing inactive older sites -- the “Criteria for grants or
authority for zones and subzones” section (Sec. 400.23) of the Board’s regulations specifically
requires “justification for duplicative sites” (Sec. 400.23(a)(2)).)

In sum, as explained above, the FTZ grantee is the sole party to which the FTZ Board is
authorized to grant any authority related to FTZ sites. The FTZ Act and regulations do not even
give grantees a right to continued site designation. Therefore, property owners in a site do not
have any such right under the FTZ Act or regulations. Further, requesting removal of FTZ
designation from certain sites is inherent to the expected functioning of a FTZ grantee. In this
context, for a grantee considering whether it can propose removal of FTZ designation from one
or more sites based on the grantee’s determination that the sites are no longer necessary to meet
the trade-related needs that the grantee is seeking to serve, there is no impediment based on any
right of a non-grantee property owner under the FTZ Act or the Board’s regulations.” It is worth
noting that grantees are bound by the statutory requirements to operate as a public utility and to
offer uniform treatment to users (19 U.S.C. 81n). However, those requirements do not
necessarily preclude a grantee’s proposing the removal of FTZ sites.

Question # 2 — Can a Grantee Retain a FTZ Site Apainst the Wishes of the Property Owner?

The second issue to address involves designated FTZ sites for which the owners of the properties
(or the parties with the right to use the properties®) determine that it is no longer warranted or
desirable to be a part of the FTZs in question. Such a situation would ordinarily be very easy to
deal with: the property owner would coordinate with the grantee so that the grantee could submit
a request to the FTZ Board to terminate the site’s FTZ designation. However, on occasion a
grantee may be unwilling or unable -- at least in a timely fashion’ -- to request such termination

of FTZ designation to meet a property owner’s need.

Analysis of this scenario is quite straightforward. The FTZ Board’s regulations require that a
grantee demonstrate its “right to use” any site not owned by the grantee or the proposed operator

5 Therefore, for example, the grantee would not need to obtain the consent of the owner(s) of
land which had been designated as a FTZ site and which the grantee has since determined is no
longer appropriate for continued FTZ designation and now proposes to remove from the FTZ.,

% Any discussion under this scenario also should generally apply to situations where the consent
of a party other than the property owner has been the basis for meeting the regulations’ “right to
use” requirement for FTZ designation of a site but where that party subsequently determines that
designation of the property as a site of the FTZ in question is no longer warranted or desirable.

7 The ability of an owner to remove its property from a FTZ in a timely fashion may be
important because continued FTZ designation could lead to additional cost for the property
owner or result in other complications,



(15 CFR 400.24(d)(3)(i)) in order for the site to be proposed for FTZ designation.® Given that a
grantee’s right to use is a key underpinning of any approved designation, demonstration that a
grantee no longer has a right to use the site -- and that the party with the right to use is opposed
to continued designation as a site of the grantee’s FTZ -- inherently undercuts continued
designation of the site as part of the grantee’s FTZ. In such circumstances, a property owner (or
other party with the right to use the site) should be able to resort to a direct request to the FTZ
Board for removal of FTZ designation if the grantee has been unable to act in a timely manner on
the request from the property owner (or other party with the right to use the site) for the grantee
to propose termination of the site’s designation to the FTZ Board.” Any process based on such a
direct request from a property owner (or other party with the right to use the site) should involve
the FTZ Board contacting the affected grantee so that the grantee would have an opportunity to
present its perspective on the matter.

CONCLUSION

Based on the analysis above, it is clear that a non-grantee owner of land which has been
designated as part of a FTZ has no right to that designation under the FTZ Act and the Board’s
regulations. In fact, the grantee has an obligation to manage its FTZ on an ongoing basis in a
manner that ensures that trade-related needs are being met. That ongoing management will
inherently involve, at times, decisions to request termination of FTZ designation for sites that are
no longer needed to serve trade-related needs (based on the grantee’s assessment). However, the
analysis also indicates that a grantee should not be able to continue FTZ designation of a
property against the wishes of the property owner or the party with the right to use the property.

The roles of the two types of parties -- grantee and property owner/user -- can be seen as
complementary, with each contributing an essential element for FTZ designation. The grantee
contributes its determination that a site is appropriate for proposed (or continued) FTZ
designation. Property owners/users contribute their consent for specific parcels of land to be
proposed (or maintained) as FTZ sites. These complementary roles balance the interests and

influence of the parties.

% To demonstrate the “right to use” a proposed site, it has been common for grantees to present
letters from property owners in which the owners indicate their concurrence with proposed FTZ
designation for the land. Given that a grantee is the sole party to which the FTZ Board is
authorized to grant any authority related to FTZ sites, a grantee’s use of a property owner’s
concurrence letter to meet the requirement of 15 CFR 400.24(d)(3)(i) is in no way indicative of
the property owner sharing in any FTZ site authority approved by the FTZ Board.

? Such a direct request to the FTZ Board by the property owner (or other party with the right to
use the sitc) should effectively be a last resort, and should therefore include full documentation
of the steps already taken to obtain action by the grantee on proposing removal of the site in

question to the Board.



MOTION

Director Torr:

The Pease Development Board of Directors authorizes the Executive
Director to enter into an agreement with Appledore Marine Engineering, Inc.
(“AMEI"), PDA’s marine engineering consultants, in an amount not to exceed
$18,500 for a condition survey of the Barker Wharf at the Market Street
Terminal; subject to the availability of funds and in accordance with the
memorandum of Geno Marconi, Division Director, dated October 8, 2014
attached hereto.

N:\RESOLVES\AppledoreMarine1014.wpd
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PEASE

INTERNATIONAL 555 Market Streel, Suile 1 Portsmouth, NH

PORTS AND HARBORS

TO: Pease Development Authority
Board of Directors
FROM: Geno J. Marconi, Director, Division of Ports and HarborsM
DATE: October 8, 2014
RE: Barker Wharf Condition Survey

The area of the Market Street Marine Terminal, which is referred to as the “Barker Wharf”, is currently
used by the Isles of Shoals Steamship Company and where the M/V Thomas Laighton berths. The
wooden pile and timber dock is approximately thirty (30) years old. In the spring of 2014, the Division of
Ports and Harbors engaged a local marine contractor, Riverside and Pickering Marine, to replace one (1)
fender pile and several of the cross bracings under the dock. It was determined at that time that a
complete condition survey of the facility was necessary.

The Division of Ports and Harbors requested that Appledore Marine Engineering provide a proposal for a
routine inspection of the Barker Wharf. A copy of that proposal is attached.

Therefore, the Division of Ports and Harbors requests that the Pease Development Authority Board of
Directors approve the expenditure of Eighteen Thousand Five Hundred dollars ($18,500) for the purpose
of Marine Engineering Services for the Barker Wharf Routine Inspection as proposed by Appledore
Marine Engineering subject to the availability of funds.

TAKING YOU THERE

ph: 603-436-8500 fax: 603-436-2780
f {
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I Appledore Marine
i 346 Commerce Boulevard | Port Saint Joe Florida 32456

n Englneerlng, LLC 1700 Seventh Avenue | Suite 2100 | Seattle Washington 98101
600 State Street, Suite E | Portsmouth New Hampshire 03801 Seven Waterfront Plaza | 500 Ala Moana Boulevard Suite 400 | Honolulu Hawaii 96813

September 3, 2014

Captain Geno Marconi

Director Division of Ports and Harbors
555 Market Street, PO Box 369
Portsmouth, New Hampshire 03802

Re: Proposal to Provide Marine Engineering Services
Barker Wharf Routine Inspection

Dear Captain Marconi:

Appledore Marine Engineering, LLC. (AME) is pleased to present this proposal for Marine Engineering
services for the above-referenced project. This proposal will discuss the Background, Scope of Services,
Schedule of Work and Fee for the services required to complete the work. This project includes the
Routine above and underwater inspection of the Barker Wharf at the Market Street Marine Terminal, in
accordance with this scope of work.

BACKGROUND

The Barker Wharf is predominately constructed of Timber and approximately 30 years old. The facility is
used as the main docking facility for the Isles of Shoals Steamship Company, a tenant of the PDA-DPH.
Historically deterioration has been addressed with minor maintenance activities, although deterioration
of the fender system is increasing and requires more extensive repairs. This inspection is heing
undertaken to assess the general condition of the wharf structure and provide recommendations for
repairs.

SCOPE OF SERVICES
The Scope of Services includes document research, coordination with terminal personnel and local

marine authorities, and conducting a Routine above and underwater inspection. The findings will be
summarized in a report with recommendations and budgetary maintenance and repair construction
costs.

AME has identified the following tasks as necessary to complete the scope of work:
Task 1: Routine Inspection

This inspection will include a Level | inspection that is limited to outwardly visible defects and relying
on sampling small percentages from a Level 2 inspection on 10% of the structure to infer overall
structural condition. The Level 1 inspection will involve visual/tactile techniques on 100-percent of the
above water and underwater elements, as well as a Level 2, detailed inspection, on approximately 10-
percent of the underwater elements. The detailed inspection includes cleaning the element at three (3)
elevations to remove loose material and marine growth. For timber elements, we will obtain timber
cores to assess the internal condition at discrete locations. The intent of the field inspection is to identify
general defects and modes of deterioration, which will be used to provide overall structural condition

Ph: 603-766-1870 | www.appledoremarine.com



/

Proposal to Provide Marine Engineering Services
Barker Wharf Routine Inspection
Page -2

assessments and recommendations. Where recommendations are based on sampling on a limited
percent of the elements, the findings will be extrapolated to the remainder of the structure to provide
budgetary estimate for the anticipated repairs.

The field inspection will be completed by an in-house team of engineer-divers. The team will be led by a
licensed professional engineer and all team members will be commercially certified divers. Diving
operations will be scheduled around slack tides.

Excluded from this scope of work are utilities, lights, cranes, towers, piping, ladders and handrails.

Task 2: Routine Inspection Report

Following the field inspection outlined in Task 1, AME will prepare a routine inspection report that will
summarize the results of the inspection. The report will describe the observed conditions, provide
photographic documentation, and outline recommended repair items. Repair recommendations will be
phased based on priority taking into account both structural condition and operational capabilities.

SCHEDULE

AME understands that this work will need to be coordinated around facility operations and will work
with the Port Director to develop a logical time and schedule to perform the field investigation. Upon
completion of Task 1, AME will provide a draft report for review within 30 calendar days. AME will issue

a final report within one (1) week of receipt of any comments.

FEES FOR CONSULTING SERVICES

Fees for Consulting Services will be on a firm fixed fee basis in accordance with the following schedule:

Task 1: Field Inspection $ 12,686
Task 2: Routine Inspection Report S 5,614
Total Fixed Fee $ 18,300

AME will invoice the PDA-DPH monthly based on the percent completed on the project. Payment will be
due within thirty (30) days from the date of invoice. If this letter satisfactorily sets forth your
understanding of our agreement, please sign and return a copy to us. Receipt of the signed copy will
serve as our Notice to Proceed (NTP).

Ph: 603-766-1870 | www.appledoremarine.com
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Thank you for giving us the opportunity to present a proposal for this work and to continue serving PDA-
DPH. If you have any questions or require additional information, please do not hesitate to contact me.

Regards,

Noah J. Elwood, P.E.
President

Accepted this day of , 2014

By:

For the Pease Development Authority Division of Ports and Harbors

Ph: 603-766-1870 | www.appledoremarine.com
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Director Preston:

MOTION

The Pease Development Authority Board of Directors authorizes the
Executive Director to expend funds in the total amount of $2,685.12 for
legal services rendered to the Division of Ports and Harbors by:

1. Susan Marshall, Esq.
Through January 22, 2014

2.  Sheehan Phinney Bass + Green

Through August 31, 2014

N:\RESOLVES\LegalServicesDPH1014.wpd

$ 570.00

$ 667.00

$1,448,12

Total

$2,685.12
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Invoice No. 2014-06-30-0144
June 30,2014

Billed to:

Pease Development Authority
Pease International Tradeport
55 International Drive
Portsmouth, NH 03801-2002

Attn: Ms. Marie Aleksy

Amount due:
$ 570 (9.5 hours @ $60 per hour=$ 570). Time sheet attached.

Submitted by:

Susan E. Marshall
33 Hilltop Road
Philadelphia PA 19118

77900 A7770-900
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SHEEHAN PHINNEY BASS + GREEN,
PROFESSIONAL ASSOCIATION
1000 ELM STREET
P.O. BOX 3701
MANCHESTER, NH 03105-3701

SERVICE AND EXPENSE MAILBACK SUMMARY

RE: Terminal Subsurface Site Investigation

CLIENT/CASE NO. 14713-16198
BILLING ATTORNEY:Robert P Cheney

TOTAL FOR PROFESSIONAL SERVICES RENDERED: $667.00
TOTAL EXPENSES: $0.00

TOTAL THIS BILL: $667.00

PREVIOUS BALANCE: $377.00

TOTAL BALANCE DUE: $1,044.00

PAYMENT DUE 30 DAYS FROM INVOICE DATE

Please return this page with your remittance and
please reference the client/case number on all
related correspondence.

AMOUNT PAID... $
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SHEEHAN PHINNEY BASS + GREEN,
PROFESSTONAL ASSOCIATION
1000 ELM STREET
P.O. BOX 3701
MANCHESTER, NH 03105-3701

SERVICE AND EXPENSE MAILBACK SUMMARY

RE: Regulatory Issues Relatng to Port Operations

CLIENT/CASE NO. 14713-16200
BILLING ATTORNEY:Robert P Cheney

TOTAL FOR PROFESSIONAL SERVICES RENDERED: $1,438.00
TOTAL EXPENSES: 810,12

TOTAL THIS BILL: $1,448.12

PREVIOUS BALANCE: $9,239,66

TOTAL BALANCE DUE: $10,687.78

PAYMENT DUE 30 DAYS FROM INVOICE DATE

Please return this page with your remittance and
please reference the client/case number on all
related correspondence.

AMOUNT PAID... $
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